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Commissioner
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IN THE MATTER OF THE REVIEW
AND POSSIBLE REVISION OF
ARIZONA UNIVERSAL SERVICE
FUND RULES, ARTICLE 12 OF THE
ARIZONA ADMINISTRATIVE CODE

IN THE MATTER OF THE
INVESTIGATION OF THE COST OF
TELECQMMUNICATIQNS ACCESS

) Docket No. RT-00000H-97-0137
)
)
)
)
)
> Docket NO. T-00000D_00_0672
)
)
)
)

PROCEDURAL
RECOMMENDATIONS

In compliance with the Procedural Order signed by Judge Rodder on August

20, 2008, tw Telecom of Arizona lac ("tw Telecom") and XO Communications

Services, Inc. ("XO") hereby file the following comments regarding the issues list

and next steps in this proceeding. For the reasons stated below, XO and tw

Telecom will not be filing a matrix of issues today.

1. Federal Activity on Inter-Carrier Compensation and Universal Service

The Federal Communication Commission ("FCC") is under court mandate

to, by November 5, 2008, provide a valid legal justification for the interim rules

governing intercarrier compensation for telecommunication traffic bound for
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internet service providers (Isms). This deadline is not illusory or amenable to

delay insofar as the FCC ISP Remand Order will be vacated ifjustification is not

provided by this date by the FCC. In re Core Communications, Inc., 531 F.3d

849 (D.C. Cir. July 8, 2008). This anticipated order will give carriers guidance on

ISP bound compensation. Many industry participants also believe the order may

address broad reform of intercarrier compensation and Universal Service funding.

The order may well address which intercarrier compensation issues will be

reserved to the states, and which issues will be governed exclusively by federal

law. with this in mind, XO and tw Telecom recommend that the procedural

schedule in these dockets be held in abeyance for 60 days to allow all interested

parties to review the FCC intercarrier compensation order. As a next step, the

Commission could potentially set a filing deadline for party comments on the

relevance or impact of the expected FCC order in Docket CC 96-98.

11. CLEC Access Rates and Rural LEC Access Rates Should Not be
Considered in the Same Phase

Qwest argues that Competitive Local Exchange Carrier ("CLEC") rates

should be examined and reduced during the initial phase of these dockets. This

issue may be included on proposed matrices submitted by parties to these dockets.

XO and tw Telecom oppose discussion of CLEC access rates in this first phase of

the proceeding. Examining CLEC access rates in the initial phase would ignore

the fact that CLEC rates and Incumbent Local Exchange Carrier ("ILEC") rates

are predominantly supported by completely different rate structures. Rural LECs
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and Qwest (both ILE Cs) serve captive customers and can file a rate proceeding

with the Commission and adjust end user rates. Qwest is positioned to spread an

access revenue loss to both captive (monopoly) and competitive customers.

CLECs are not similarly situated. With competitive pricing and no guaranteed

rate of return CLEC access revenue reductions have a direct impact on retail rates

and, consequently, on customers. To evaluate CLEC access rates in the same

proceeding as Rural LEC rates would be arbitrary and capricious, especially in

light of the significant distinctions between the two types of carriers. Should the

Commission choose to construct an issues list or matrix for a workshop or for

evidentiary hearings, CLEC access rates should be evaluated in a subsequent and

separate phase.

RESPECTFULLY SUBMITTED this I'hlday of October 2008.

OSBORN MALEDON, P.A.

BYE '

. S. Burke
29 North Central Avenue, Suite 2100

Phoenix, Arizona 85012-2794
602-640-9356 (voice)
602-640-6074 (fax)
jsburke@omlaw.corn

Attorneys for tw Telecom of Arizona lac
and XO Communications Services, Inc.
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Original an 15 copies of the foregoing
filed thief day of October, 2008, with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing hand-delivered
this 'Q -day of October, 2008, to:

Mr. Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Will Shana
Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing mailed
this") +4 day of October, 2008, to:

JaneL. Rodder
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
400 West Congress
Tucson, Arizona 85701-1347

Scott Wakefield, Chief Counsel
Residential Utility Consumer Office
1110 West Washington, Suite 220
Phoenix, AZ 85007

Dan Pozefski
Residential Utility Consumer Office
1110 West Washington, Suite 220
Phoenix, AZ 85007

Mark A. DiNunzio
Cox Arizona Telkom, LLC
1550 West Deer Valley Road
MS DV3-16, Bldg C
Phoenix, AZ 85027
Attorneys for Cox Arizona Telkom, LLC
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Michael W. Patten
Roshka DeWulf & Patten, PLC
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, AZ 85004
Attorneys for Cox Arizona Telcom, LLC
Attorneys for McLeodUSA

Charles H. Carrathers, III
General Counsel, South Central Region
Verizon, Inc.
HQE03H52
600 Hidden Ridge
Owing, Texas 75015-2092

Norm Curtright
Qwest Corporation
20 East Thomas Road, 16"' Floor
Phoenix, Arizona 85012

Arizona Dialtone, Inc.
Thomas W. Bade, President
7170 W. Oakland St.
Chandler, Arizona 85226

Reed Peterson
Qwest Corporation
20 East Thomas Road
16"' Floor
Phoenix, Arizona 85012

OrbitCom, Inc.
Brad VanLeur, President
1701 N. Louise Ave.
Sioux Falls, SD 57107

Michael M. Grant
Gallagher & Kennedy
2575 East Camelback Road
Phoenix, AZ 85016-9225
Attorneys for AT&T

Arizona Payphone Association
c/o Gary Joseph
Sharenet Communications
4633 West Polk Street
Phoenix, Arizona 85043

Isabelle Salgado
AT&T Nevada
645 East Plumb Lane, B132
P.O. Box 11010
Reno, Nevada 89520
Attorney for AT&T

Nathan Glazier
Regional Manager
Alltel Communications, Inc.
4805 E. Thistle Landing Dr.
Phoenix, Arizona 85044

Gregory Castle
AT&T Services, Inc.
525 Market Street, Room 2022
San Francisco, California 94105
Attorney for AT&T

Lyndall Cripps
Vice President, Regulatory
to Telecom of Arizona lac
845 Camino Sur
Palm Springs, CA 92262

Rex Knowles
Executive Director - Regulatory
XO Communications
111 E. Broadway, Suite 1000
Salt Lake City, UT 841 l l

Thomas Campbell
Michael Heller
Lewis and Rica LLP
40 North Central
Phoenix, Arizona 85004
Attorneys for Verizon
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William A. Haas
Deputy General Counsel
McLeodUSA Telecommunications
Services, Inc.
6400 C Street SW
Cedar Rapids, Iowa 52406
Attorney for McLeodUSA

Dennis D. Ahlers
Associate General Counsel
Eschelon Telecom, Inc.
730 Second Avenue South, Suite 900
Minneapolis, MN 55402
Attorney for Eschelon Telecom of Arizona,
Mountain Telecommunications, Inc.
Electric Lightwave, Inc.

Karen E. Nally
Moyes Sellers & Sims, Ltd.
1850 North Central Avenue
Suite 1100
Phoenix, Arizona 85004

Chris Rossie
President, Local 7019
Communication Workers of America
11070 North 24"' Avenue
Phoenix, Arizona 85029

Craig A. Marks
Craig A. Marks, PLC
10645 N. Tatum Blvd.
Suite 200-676
Phoenix, Arizona 85028
Attorneys for ALECA

Greg L. Rogers
Senior Corporate Counsel
Level 3 Communications, LLC
1025 Eldorado Boulevard
Broomfield, Colorado 8002 l

By: 6L81w1 v-
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